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RULES  AND  REGULATIONS 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  I — Cost  of  Living  Council 
PART  102— PUBLIC  ACCESS  TO 
RECORDS 

Part  102 — Public  Access  to  Records, 
is  added  to  Title  6,  Chapter  I,  Code  of 
Federal  Regulations. 

Part  102,  as  set  forth  below,  estab¬ 
lishes  procedures  pursuant  to  the  Free¬ 
dom  of  Information  Act  (81  Stat.  54, 
5  U.S.C.  552)  and  the  Economic  Stabili¬ 
zation  Act  Amendments  of  1971  (Public 
Law  92-210,  85  Stat.  743)  for  the  public 
inspection  of  identifiable  records  in  the 
custody  and  control  of  the  Cost  of  Living 
Council  during  the  Post-Freeze  Eco¬ 
nomic  Stabilization  Program,  prescribes 
the  time  and  place  at  which  such  rec¬ 
ords  will  be  available  and  sets  the  fees 
for  copies  of  such  records. 

Since  the  procedures  set  forth  in  this 
part  are  essential  to  the  immediate  im¬ 
plementation  of  the  Economic  Stabili¬ 
zation  Act  Amendments  of  1971  (Public 
Law  92-210,  85  Stat.  743)  the  Council 
finds  that  the  time  for  the  submission 
of  written  data,  views  or  arguments  by 
interested  persons  in  accordance  with 
usual  rule  making  procedures  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
promulgating  them  in  less  than  30  days. 

This  part  shall  become  effective  upon 
its  publication  in  the  Federal  Register 
(2-1-72). 

Donald  Rumsfeld, 
Director,  Cost  of  Living  Council. 

Subpart  A — General 

Sec. 

102.1  Purpose  and  scope. 

102.2  Definitions. 

102.3  Authority. 

102.4  Records  not  subject  to  disclosure. 

102.5  Authentication  of  records. 

102.6  Records  of  other  agencies. 

Subpart  B — Request  for  Records 

102.10  Who  may  file. 

102.11  Where  to  file. 

102.12  When  to  file. 

102.13  Form  of  request. 

Subpart  C — Processing  Requests 

102.20  Review  by  the  Assistant  Director. 

102.21  Availability  of  records. 

Subpart  D — Fees 

102.30  Fees. 

Subpart  E — Appeals 

102.40  Appeals. 

Authority  :  The  provisions  of  this  Part 
102  are  issued  under  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended.  Public  Law 

91- 379,  84  Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8.  85  Stat.  13; 
Public  Law  92-15,  85  Stat.  38;  Public  Law 

92- 210,  85  Stat.  743;  Executive  Order  11627, 
as  amended. 

Subpart  A — General 

§  102.1  Purpose  and  scope. 

This  part  (a)  grants  authority  to  the 
Assistant  Director  for  Congressional  and 
Public  Affairs  of  the  Cost  of  Living  Coun¬ 


cil  to  make  records  available  for  public 
inspection  in  accordance  with  the  provi¬ 
sions  of  this  part;  (b)  establishes  proce¬ 
dures  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act,  81  Stat.  54,  5  U.S.C.  552  for 
the  public  inspection  of  identifiable  rec¬ 
ords  in  the  custody  and  control  of  the 
Cost  of  Living  Council  during  the  post¬ 
freeze  Economic  Stabilization  Program, 
except  those  excluded  by  the  Act;  (c) 
prescribes  the  time  and  place  at  which 
such  records  will  be  made  available,  and 

(d)  sets  the  fees  to  be  paid  for  copies  of 
such  records. 

§  102.2  Definitions. 

In  construing  the  terms  used  in  this 
part,  words  and  phrases  shall  be  given 
the  meaning  ascribed  to  them  in  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  551, 
et  seq. 

§  102.3  Authority. 

(a)  The  Assistant  Director  for  Con¬ 
gressional  and  Public  Affairs  of  the  Cost 
of  Living  Council  (hereinafter  referred 
to  as  the  Assistant  Director)  is  hereby 
delegated  the  authority  to  receive,  re¬ 
view,  identify,  determine  the  availability 
of,  and  approve  or  disapprove  requests 
for  records  in  the  custody  and  control  of 
the  Cost  of  Living  Council  in  accordance 
with  the  provisions  of  this  part. 

(b)  The  Assistant  Director,  in  his  dis¬ 
cretion,  is  specifically  authorized  to  di¬ 
vulge  or  disclose  to  a  complainant,  or  to 
an  individual  with  specific  knowledge  of 
a  complaint,  the  nature  and  result  of  the 
investigation  of  said  complaint  in  cir¬ 
cumstances  where  no  violation  has  been 
found. 

§  102.4  Records  nol  subject  to  disclosure. 

This  part  does  not  apply  to  records 
which  are: 

(a)  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  policy; 

(b)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  an  agency; 

(c)  Specifically  exempted  from  dis¬ 
closure  by  statute  including  information 
which  contains  or  relates  to  trade  secrets 
or  other  matters  referred  to  in  section 
1905  of  title  18  of  the  United  States  Code. 

(d)  Interagency  or  intra-agency  mem¬ 
orandums  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency; 

(e)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(f)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency,  and  except  as  author¬ 
ized  in  §  102.3(b) . 

(g)  Contained  in  or  related  to  exami¬ 
nation,  operating,  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 
of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(h)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 


§  102.5  Authentication  of  records. 

(a)  The  Assistant  Director  will  desig¬ 
nate  an  official  custodian  who  will  have 
authority  to  attest  or  otherwise  authenti¬ 
cate  copies  of  records  made  available 
under  the  provisions  of  this  part. 

(b)  The  Assistant  Director  and  the 
official  custodian  may  issue  such  state¬ 
ments,  certificates,  or  other  documents 
as  may  be  required  to  show  that  after  a 
diligent  search,  no  record  or  entry  of 
the  tenor  specified  in  a  request  has  been 
found  to  exist.  (See  Rule  44,  Federal 
Rules  of  Civil  Procedure.) 

§  102.6  Records  of  other  agencies. 

(a)  A  person  who  requests  a  record 
originating  in  another  agency  but  cur¬ 
rently  in  the  custody  of  the  Cost  of  Liv¬ 
ing  Council  shall  submit  his  request  to 
the  other  agency. 

(b)  Where  the  originating  agency 
consents,  in  writing,  to  make  the  record 
available,  it  will  be  made  available  in 
accordance  with  the  provisions  of  this 
part. 

Subpart  B — Request  for  Records 
§  102.10  Who  may  file. 

Any  person  may  file  a  request  for 
records. 

§102.11  Where  to  file. 

A  request  for  a  record  may  be  filed  by 
mail  or  in  person  with  the  Assistant  Di¬ 
rector  for  Congressional  and  Public 
Affairs,  Cost  of  Living  Council,  New  Ex¬ 
ecutive  Office  Building,  Washington,  D.C. 
20507. 

§102.12  When  to  file. 

A  request  for  records  must  be  filed,  ex¬ 
cept  on  Federal  Government  holidays, 
between  the  hours  of  9  a.m.  and 
5:30  p.m.,  Monday  through  Friday. 

§  102.13  Form  of  request. 

A  request  for  a  record  shall  be  filed  on 
a  form  designated  by  the  Assistant  Di¬ 
rector,  copies  of  which  are  available  in 
the  Office  of  the  Assistant  Director. 

Subpart  C — Processing  Requests 

§  102.20  Review  by  the  Assistant  Direc¬ 
tor. 

Each  request  submitted  in  accordance 
with  §§  102.10  through  102.13  will  be  re¬ 
viewed  by  the  Assistant  Director  to  deter¬ 
mine  whether  the  record  requested  is  an 
identifiable  record  within  the  meaning  of 
5  U.S.C.  552(a)(3). 

(a)  If  the  Assistant  Director  deter¬ 
mines  that  the  record  is  not  identifiable, 
he  will  advise  the  person  filing  the  re¬ 
quest  and  give  him  a  reasonable  oppor¬ 
tunity  to  provide  additional  information 
to  facilitate  the  identification  of  the 
record. 

(b)  Where  the  Assistant  Director  de¬ 
termines  that  the  record  is  identifiable 
but  should  be  withheld  from  inspection 
in  the  public  interest,  he  will  advise  the 
person  filing  the  request,  in  writing,  that 
the  request  has  been  denied  under  the 
provisions  of  §  102A. 
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§  102.21  Availability  of  records. 

(a)  An  identifiable  record  which  has 
been  determined  by  the  Assistant  Direc¬ 
tor  to  be  available  for  inspection,  will  be 
made  available  for  examination  in  the 
Office  of  the  Assistant  Director. 

(b)  Manual,  typewritten,  or  other 
copies  may  be  made  freely  by  the  person 
filing  the  request  subject  to  appropriate 
supervision. 

Subpart  D — Fees 
§  102.30  Fees. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  there  will  be  no  charge 
for  making  an  identifiable  record  avail¬ 
able  pursuant  to  §  102.21. 

(b)  If  the  Assistant  Director  deter¬ 
mines  that  a  record  cannot  be  made 
available  without  significant  disruption 
of  normal  business  activities,  he  may  se¬ 
cure  an  estimate  of  the  cost  of  making 
the  record  available  and  require  the  per¬ 
son  filing  the  request  to  deposit  that 
amount  prior  to  commencing  a  search  for 
the  record:  Provided,  however.  That 
where  the  actual  cost  of  making  the  rec¬ 
ord  available  is  significantly  more  or  less 
than  the  amount  deposited,  an  adjust¬ 
ment  in  the  form  of  a  supplemental  pay¬ 
ment  or  refund,  as  appropriate,  will  be 
made  by  the  Assistant  Director. 

(c)  In  determining  whether  the  search 
for  a  record  will  disrupt  normal  business 
activities,  the  Assistant  Director  may 
take  into  account  the  cumulative  effect 
upon  business  activities  of  all  other  pend¬ 
ing  requests  for  records  under  this  part, 
whether  made  by  the  same  person  or  by 
other  persons. 

(d)  An  available  record,  upon  advance 
payment  of  the  fee  prescribed  in  any  re¬ 
production  fee  schedule  established  by 
the  Assistant  Director,  may  be  repro¬ 
duced  through  any  available  means; 
however,  the  Assistant  Director  may 
waive  such  fees  if  he  determines  the  re¬ 
production  cost  to  be  inconsequential. 

Subpart  E — Appeals 
§  102.40  Appeals. 

(a)  Any  person  aggrieved  by  any  de¬ 
termination  made  or  action  taken  by  the 
Assistant  Director  pursuant  to  the  pro¬ 
visions  of  this  part  may  request  a  review. 

(b)  An  appeal  must  be  filed  with  the 
Director  of  the  Cost  of  Living -Council 
within  30  days  of  the  determination  or 
action  to  be  reviewed. 

(c)  An  appeal  may  be  filed  in  any  form 
and  a  letter  or  other  written  statement 
setting  forth  the  pertinent  facts  will  be 
considered  sufficient  for  this  purpose. 

(d)  The  Director  of  the  Cost  of  Living 
Council  may  require  the  person  filing  the 
appeal  to  present  additional  evidence  or 
information  in  support  of  his  request  for 
review. 

(e)  The  Director  of  the  Cost  of  Living 
Council  will  promptly  review  each  appeal 
and  notify  the  appellant  in  writing,  of 
his  decision. 

[FR  Doc.72-1520  Piled  1-28-73:3:11  pm] 


Chapter  II — Pay  Board 

PART  200— ORGANIZATION  AND 
INFORMATION 

The  purpose  of  these  amendments  is  to 
establish  procedures  for  the  guidance  of 
the  public  with  respect  to  requesting  and 
obtaining  information  from  the  Pay 
Board  under  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552. 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  the  Economic  Stabilization 
Act  of  1970,  as  amended  (Public  Law  91- 
379,  84  Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8,  85  Stat.  13; 
Public  Ldw  92-15,  85  Stat.  38;  Public  Law 
92-210,  85  Stat.  743),  Executive  Order 
11627  (36  F.R.  20139,  October  16,  1971), 
as  amended,  Cost  of  Living  Council  Or¬ 
der  No.  3  (36  F.R.  20202,  October  16, 
1971),  and  5  U.S.C.  552,  the  Pay  Board 
hereby  adopts  the  following  regulations 
in  implementation  of  the  President’s 
economic  program.  A  new  Subpart  B — 
Public  Information,  Part  200— Organi¬ 
zation  and  Information,  is  added  to  Title 
6 — Economic  Stabilization,  of  the  Code 
of  Federal  Regulations. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re¬ 
spect  to  the  procedures  contained  in  this 
new  subpart,  the  Board  finds  that  good 
cause  exists  for  promulgating  them  in 
less  than  30  days  in  accordance  with  5 
U.S.C.  553(d). 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  (2-1-72). 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Subpart  A — Organization  [Reserved! 
Subpart  B— Public  Information 

Sec. 

200.20  Availability  of  records;  exceptions. 

200.21  Index  of  available  material. 

200.22  Requests  for  inspection  of  records. 

200.23  Records  not  sufficiently  identified. 

200.24  Records  not  in  possession  of  Pay 

Board. 

200.25  Determination  of  availability  of 

records. 

200  26  Requests  for  reconsideration  of  non¬ 
availability. 

200.27  Pinal  determination  of  availability. 

200.28  Fees. 

/ 

Authority  :  The  provisions  of  this  Part  200 
are  issued  under  the  Economic  Stabilization 
Act  of  1970,  as  amended  (Public  Law  91-379, 
84  Stat.  799;  Public  Law  91-558,  84  Stat. 
1468;  Public  Law  92-8,  85  Stat.  13;  Public 
Law  92-15,  85  Stat.  38;  Public  Law  92-210,  85 
Stat.  743),  Executive  Order  11627  (36  F.R. 
20139,  October  16,  1971),  as  amended.  Cost 
of  Living  Council  Order  No.  3  (36  F.R.  20202, 
October  16,  1971),  and  5  U.S.C.  552. 

Subpart  A — Organization  [Revised! 

Subpart  B — Public  Information 

§  200.20  Availability  of  records;  excep¬ 
tions. 

(a)  In  general.  All  documents  and  ex¬ 
hibits  filed  by  any  party  with  the  Pay 
Board  in  the  course  of  its  proceedings 
are  part  of  the  records  of  the  Board, 
available  foy  inspection  and  copying  by 
members  of  the  public,  except  to  the  ex¬ 
tent  and  in  the  manner  specified  in  this 
subpart,  and  except  to  the  extent  such 


information  is  of  the  nature  specified  in 
5  U.S.C.  552(b)  (l)-(9). 

(b)  Identifying  details  omitted;  au¬ 
thority  to  disclose.  Information  fur¬ 
nished  to  requesting  members  of  the 
public  may  have  identifying  details 
omitted  to  avoid  the  possibility  of  viola¬ 
tions  of  18  U.S.C.  1905.  That  statute  im¬ 
poses  criminal  penalties  for  the  dis¬ 
closure  of  trade  secrets,  financial  data, 
and  other  confidential  information. 
However,  the  Chairman  of  the  Pay 
Board,  in  his  discretion,  is  specifically 
authorized  to  divulge  or  disclose  to  a 
complainant,  or  to  an  individual  with 
specific  knowledge  of  a  complaint,  the 
nature  and  result  of  the  investigation 
of  said  complaint  in  circumstances  where 
no  violation  has  been  found. 

§  200.21  Index  of  available  material. 

Pursuant  to  the  requirements  of  5 
U.S.C.  552(a)  (2),  the  Board  will  compile 
and  maintain  a  current  index  setting 
forth  in  detail  the  information,  records, 
and  other  data  which  will  be  made  avail¬ 
able  to  the  public. 

§  200.22  Requests  for  inspection  of 
records. 

(a)  Place,  time,  etc.  Requests  for  in¬ 
spection  and  copying  of  records  may  be 
filed,  in  person  or  by  mail,  with  the  Di¬ 
rector  of  the  Office  of  Public  Affairs,  Pay 
Board,  2000  M  Street  NW.,  Washington, 
DC,  between  8:30  a.m.  and  5  p.m.,  Mon¬ 
day  through  Friday,  except  holidays. 

(b)  Forms,  identification  of  informa¬ 
tion.  Such  requests  shall  be  made  on  a 
specified  Pay  Board  form,  and  should 
identify  with  specificity  the  documents 
or  other  information  sought.  Copies  of 
that  form  will  be  available  in  the  Office 
of  Public  Affairs. 

§  200.23  Records  not  sufficiently  identi¬ 
fied. 

If  a  record  cannot  be  identified,  the 
request  will  be  returned  to  the  person 
who  initiated  it  and  he  will  be  advised 
why  the  record  is  not  identifiable  and 
what  additional  clarification,  if  any,  he 
may  submit  to  assist  in  its  identification. 

§  200.24  Records  not  in  possession  of 
Pay  Board. 

If  the  record  is  not  in  the  Board’s  pos¬ 
session,  the  person  initiating  the  request 
will  be  so  notified. 

§  200.25  Determination  of  availability 
of  records. 

If  the  record  is  of  the  nature  described 
in  5  U.S.C.  552(b)  ( 1 ) — (9)  or  is  otherwise 
not  available,  the  requesting  party  will 
be  informed  in  writing  of  the  specific 
reason(s)  why  the  record  may  not  be 
disclosed. 

§  200.26  Requests  for  reconsideration 
of  nonavailability. 

Any  person  whose  request  to  inspect  a 
record  has  been  denied  because  the  rec¬ 
ord  was  not  made  available  for  stated 
reason  (s)  may  request  a  reconsideration 
of  the  Initial  denial.  Such  reconsidera¬ 
tion  will  be  made  by  the  Chairman  o t 
the  Pay  Board,  and  will  be  based  upon 
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the  original  request,  the  denial,  and  any 
written  argument  submitted  by  the  per¬ 
son  requesting  the  review. 

§  200.27  Final  determination  of  avail¬ 
ability. 

The  decision  upon  review,  as  provided 
for  in  §  200.26,  will  be  promptly  made  in 
writing  and  transmitted  to  the  person 
requesting  such  reconsideration.  If  the 
decision  is  wholly  or  partly  in  favor  of 
said  person,  the  requested  record  to  that 
extent  will  be  made  available  for  inspec¬ 
tion.  To  the  extent  that  the  decision  is 
adverse  to  the  request,  the  reason  (s)  for 
the  denial  will  be  stated.  A  decision  upon 
review  as  provided  herein  shall  consti¬ 
tute  the  final  action  of  the  Board  as  to 
the  availability  of  a  requested  record. 

§  200.28  Fees. 

The  Executive  Director  of  the  Board 
will  establish  such  fees  and  charges  for 
record  searching,  reproduction,  and  re¬ 
lated  expenses  incurred  with  respect  to 
records  made  available  to  the  public  as  is 
deemed  reasonable  and  appropriate.  If 
the  Director,  or  his  designee,  determines 
that  a  record  can  be  furnished  without 
significant  disruption  of  other  business 
activities  (and  the  record  may  otherwise 
be  disclosed),  he  may  make  it  available 
without  charge. 

[PR  Doc.72-1521  Piled  l-28-72;3:ll  pm] 


Chapter  III — Price  Commission 

PART  311— PUBLIC  ACCESS  TO 
RECORDS 

Part  311 — Public  Access  to  Records  is 
hereby  added  to  Title  6,  Chapter  in, 
Code  of  Federal  Regulations. 

Part  311,  as  set  forth  below,  establishes 
procedures  pursuant  to  the  Freedom  of 
Information  Act  (81  Stat.  54,  5  U.S.C. 
552)  and  section  205  of  the  Economic 
Stabilization  Act  Amendments  of  1971, 
(Public  Law  92-210,  85  Stat.  743)  for  the 
public  inspection  of  identifiable  records 
in  the  custody  and  control  of  the  Price 
Commission,  prescribing  the  time  and 
place  at  which  such  records  will  be  avail¬ 
able,  and  setting  the  fees  for  copies  of 
such  records.  The  regulations  also  imple¬ 
ment  the  policy  of  the  Price  Commission 
to  make  its  records  available  to  the  pub¬ 
lic  to  the  fullest  extent  consistent  with 
5  U.S.C.  552  and  insofar  as  is  compatible 
with  the  discharge  of  its  responsibilities 
and  with  the  law. 

Since  the  procedures  set  forth  in  this 
part  are  essential  to  the  immediate 
implementation  of  the  Economic  Sta¬ 
bilization  Act  Amendments  of  1971 
(Public  Law  92-210,  85  Stat.  743)  and 
Executive  Order  No.  11627,  as  amended, 
the  Price  Commission  finds  that  notice 
and  public  procedure  thereon  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  them  effective  less  than  30  days 
after  publication. 

This  part  becomes  effective  on  Jan¬ 
uary  31,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman  of  the  Price  Commission. 
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Authority  :  The  provisions  of  this  Part 
311  are  issued  under  the  Freedom  of  Infor¬ 
mation  Act,  5  U.S.C.  552,  the  Economic 
Stabilization  Act  Amendments  of  1971  (Pub¬ 
lic  Law  92-210,  85  Stat.  743),  and  Executive 
Order  11627,  as  amended. 

Subpart  A — General 

§311.1  Purpose  and  scope. 

This  Part  311  provides  the  regula¬ 
tions  implementing  the  Freedom  of  In¬ 
formation  Act,  81  Stat.  54,  5  U.S.C.  552 
requiring  provisions  for  public  inspection 
of  identifiable  records  in  the  custody  and 
control  of  the  Commission,  except  those 
specifically  excluded  by  the  Act,  and 
also  implements  the  policy  of  the  Price 
Commission  to  disclose  other  informa¬ 
tion  insofar  as  is  compatible  with  the 
discharge  of  its  responsibilities  and  with 
the  law. 

§  311.2  Definition*. 

Except  as  hereinafter  specifically  set 
forth,  all  terms  used  in  this  part  shall 
be  given  the  meaning  ascribed  to  them 
in  the  Administrative  Procedures  Act  (5 
U.S.C.  551  et  seq.) : 

“Act”  means  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552). 

“Commission”  means  the  Price  Com¬ 
mission  established  pursuant  to  Execu¬ 
tive  Order  No.  11627,  as  amended. 

“Director”  means  the  Director,  Office 
of  Administration,  Price  Commission,  or 
his  delegate. 

§  311.3  Authority. 

(a)  The  Director  has  authority  to  re¬ 
ceive,  review,  identify,  determine  the 
availability  of,  and  approve  or  disap¬ 
prove  requests  for  records  in  the  cus¬ 
tody  and  control  of  the  Commission  in 
accordance  with  the  provisions  of  this 
part. 

(b)  The  Director,  in  his  discretion,  is 
specifically  authorized  to  divulge  or  dis¬ 
close  to  a  complainant,  or  to  an 
individual  with  specific  knowledge  of  a 
complaint,  the  nature  and  result  of  the 
investigation  of  said  complaint  in  cir¬ 
cumstances  where  no  violation  has  been 
found. 


§  311.4  Documents  which  may  be  in¬ 
spected  and  copied. 

(a)  Except  as  to  documents  not  re¬ 
quired  to  be  disclosed  pursuant  to 
§  311.5(a) ,  a  person  may  inspect  and  copy 
any  document  in  the  possession  and  cus¬ 
tody  of  the  Commission  in  accordance 
with  the  procedure  provided  in  §§  311.10 
to  311.13. 

(b)  To  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy,  the  custodian  may  delete 
identifying  details  when  he  makes  avail¬ 
able  for  inspection  or  publishes  an  opin¬ 
ion,  statement  of  policy,  interpretation, 
or  staff  manual  or  instruction,  provided 
that  in  every  case  the  justification  for 
the  deletion  is  fully  explained  in  writing. 

§  311.5  Records  not  required  to  he  dis¬ 
closed. 

(a)  This  part  does  not  require  disclo¬ 
sure  of  the  following  records : 

(1)  Records  specifically  required  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  the  national  defense  or  for¬ 
eign  policy; 

(2)  Records  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
the  Commission; 

(3)  Records  specifically  exempted 
from  disclosure  by  statute,  including  but 
not  limited  to  records  containing  infor¬ 
mation  referred  to  in  section  205  of  the 
Economic  Stabilization  Act  Amendments 
of  1971; 

(4)  Records  containing  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(5)  Interagency  or  intraagency  memo¬ 
randa  or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  Commis¬ 
sion; 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  the  Commission  and  except  as  au¬ 
thorized  in  §  311.3(b) : 

(8)  Records  contained  in,  or  related 
to  examination,  operating  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  in¬ 
stitutions;  or 

(9)  Geological  and  geophysical  infor¬ 
mation  and  data,  including  maps,  con¬ 
cerning  wells. 

(b)  The  Chairman  of  the  Commis¬ 
sion,  or  his  delegate,  at  his  discretion 
may  make  any  record  enumerated  in 
paragraph  (a)  of  this  section  available 
for  inspection  when  he  deems  disclosure 
to  be  in  the  public  interest,  if  disclosure 
is  not  otherwise  prohibited  by  law. 

§  311.6  Authcntk'ation  of  records. 

(a)  The  Director  has  authority  to 
sign  and  attest  or  otherwise  authenticate 
copies  of  records  made  available  under 
the  provisions  of  this  part. 

(b)  The  Director  may  issue  a  state¬ 
ment  or  other  document  as  may  be  re¬ 
quired  to  show  that  after  diligent  search 
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no  record  or  entry  as  specified  in  the  re¬ 
quest  could  be  found. 

§  311.7  Records  of  oilier  agencies. 

(a)  A  person  who  requests  a  record 
originating  in  another  agency  but  cur¬ 
rently  in  the  custody  and  control  of  the 
Commission  should  submit  his  request 
to  inspect  the  record  to  the  originating 
agency. 

ib)  If  the  originating  agency  consents, 
in  writing,  to  make  the  record  avail¬ 
able  for  inspection,  it  will  be  made  avail¬ 
able  in  accordance  with  the  provisions 
of  this  part. 

§  311.8  Indices. 

The  Commission  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  current  indices  providing  identify¬ 
ing  information  for  the  public  as  to  any 
material  in  its  custody  and  control  which 
was  issued,  adopted,  or  promulgated  by 
it  and  which  is  a  final  opinion  ( including 
concurrent  and  dissenting  opinions), 
or  an  order  made  in  an  adjudication  of 
a  case,  or  a  statement  of  policy  or  an 
interpretation  which  has  been  adopted  by 
it  and  not  published  in  the  Federal  Reg¬ 
ister,  or  an  administrative  staff  manual 
or  instruction  which  affects  any  mem¬ 
ber  of  the  public. 

Subpart  B — Procedures  To  Obtain 
Disclosure 

§  31 1.10  Who  may  file  a  request. 

Any  person  may  file  a  request  for  rec¬ 
ords. 

§311.11  W  here  to  file. 

A  request  for  a  record  may  be  filed  by 
mail  or  in  person  with  the  Director,  Of¬ 
fice  of  Administration,  Price  Commis¬ 
sion,  2000  M  Street  NW„  Washington, 
DC  20508. 

§311.12  When  to  file. 

A  request  for  records  may  be  filed  only 
between  the  hours  of  8:30  a.m.  and  5 
p.m.,  Monday  through  Friday,  excluding 
Federal  Government  holidays. 

§  311.13  Form  of  request. 

A  request  for  a  record  shall  be  filed 
on  a  form  designated  by  the  Director, 
copies  of  which  are  available  in  his 
office. 

Subpart  C — Processing  Requests 
§  311.20  Review  by  the  Director.' 

Each  request  submitted  in  accordance 
with  §§311.10  through  311.13  will  be 
reviewed  by  the  Director  to  determine 
whether  the  record  requested  is  an  identi¬ 
fiable  record  within  the  meaning  of  5 
U.S.C.  522(a)(3). 

(a)  If  the  Director  determines  that 
the  record  is  not  identifiable,  he  will  ad¬ 
vise  the  person  filing  the  request  and  give 
him  a  reasonable  opportunity  to  pro¬ 
vide  additional  information  to  facilitate 
the  identification  of  the  record. 

(b)  'Where  the  Director  determines 
that  the  record  is  identifiable  but  falls 
within  the  exclusions  in  §  311.5(a)  he 
will  so  advise  the  person  filing  the  re¬ 
quest,  in  writing,  and  deny  the  request. 


(c)  Where  the  Director  determines 
that  the  record  is  identifiable  and  al¬ 
though  it  fills  within  the  exclusions 
listed  in  §  311.5(a)  the  Commission  de¬ 
termines  it  should  be  disclosed  in  the 
public  interest  and  disclosure  is  not 
otherwise  prohibited  by  law,  the  Direc¬ 
tor  may  so  advise  the  person  filing  the 
request  in  writing,  and  thereafter  make 
the  record  available  for  inspection  pur¬ 
suant  to  §  311.21. 

§  311.21  Avaibibility  of  records. 

(a)  An  identifiable  record  which  has 
been  determined  by  the  Director  to  be 
available  for  inspection  will  be  made 
available  for  examination  in  the  Office 
of  the  Director. 

(b)  Manual,  typewritten,  or  other 
copies  may  be  made  freely  by  the  person 
filing  the  request  subject  to  appropriate 
supervision.  Facilities  for  manually 
copying  such  documents  will  be  provided 
without  charge. 

Subpart  D — Fees 

§  31 1.30  Fees  for  services  and  copies. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  there  will  be  no 
charge  for  making  an  identifiable  record 
available  for  inspection  pursuant  to 
§  311.21. 

(b)  The  maximum  number  of  copies 
of  any  document  which  may  be  supplied 
is  10. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (g)  of  this  section  the  following 
is  a  schedule  of  fees  for  services  and 
copies: 

(i)  For  each  one-quarter  man-hour  or 

fraction  thereof  spent  in  excess  of  the  first 
quarter-hour  in  searching  for  or  producing 
a  requested  record  other  than  records  in  a 
public  reference  facility  maintained  pursuant 
to  5  U.S.C.  522(a)(2) . $1. 

(ii)  For  copies  of  documents  other  than 

those  duplicated  and  distributed  for  no  fee: 
Each  page _ $0.30. 

(ill)  Certification  for  each  document _ $1. 

(lv)  Attestation  under  the  seal  of  the 
Commission  _ $3. 

(v)  Where  return  of  copies  is  requested 
to  be  by  mail,  postal  fees  as  are  necessary 
must  be  prepaid  with  the  request. 

(d)  Payment  for  copies  and  services 
shall  be  made  in  cash,  by  U.S.  postal 
money  order,  or  by  check  payable  to 
the  Director,  Office  of  Administration. 
Stamps  Will  not  be  accepted  as  payment. 

(e)  If  the  Director  determines  that  a 
record  cannot  be  made  availablei without 
significant  disruption  of  normal  business 
activities,  he  may  secure  an  estimate  of 
the  cost  of  making  the  record  available 
and  require  the  person  filing  the  request 
to  deposit  that  amount  prior  to  com¬ 
mencing  a  search  for  the  record  or  prior 
to  producing  it  for  inspection.  When  the 
actual  cost  of  making  the  record  avail¬ 
able  exceeds  or  is  less  than  the  amount 
deposited  by  more  than  $1  an  adjust¬ 
ment  in  the  form  of  a  supplemental  pay¬ 
ment  or  refund,  as  appropriate,  must  be 
made.  In  determining  whether  the 
search  for  a  record  will  disrupt  normal 
business  activities,  the  Director  may  take 
into  account  the  cumulative  effect  upon 
business  activities  of  all  other  pending 


requests  for  records  under  this  part, 
whether  made  by  the  same  person  or  by 
other  persons. 

(f)  The  intent  of  this  section  is  to 
apply  the  user  charge  statute  (31  U.S.C. 
483a)  in  accordance  with  the  guidance 
of  the  user  charges  pplicy  contained  in 
Bureau  of  the  Budget  Circular  A-25, 
“User  Charges,”  which  states  generally 
that  when  services  are  provided  that  are 
above  and  beyond  those  which  accrue  to 
the  public  at  large  a  charge  should  be 
made  to  recover  the  cost  of  rendering  the 
services. 

(g)  When  the  request  for  copies  of 
any  record  available  for  inspection  pur¬ 
suant  to  §  311.21  is  by  the  Federal  Gov¬ 
ernment  or  an  agency  or  instrumentality 
thereof  copies  as  requested  will  be  made 
available  without  charge. 

Subpart  E — Appeals  t 

§  311.10  Appeals. 

(a)  Any  person  aggrieved  by  any  de¬ 
termination  made  or  action  taken  by  the 
Director  pursuant  to  the  provisions  of 
this  part  may  file  an  appeal. 

<b>  An  appeal  must  be  filed  with  the 
Office  of  General  Counsel,  Price  Com¬ 
mission,  within  30  days  of  the  determi¬ 
nation  or  action  appealed  from. 

(c)  An  appeal  may  be  filed  by  letter 
or  other  written  statement  setting  forth 
the  pertinent  facts. 

(d)  The  Chairman  of  the  Commission, 
or  his  delegate,  reserves  the  right  to  re-  I 
quire  the  person  filing  the  appeal  to  pre¬ 
sent  additional  evidence  or  information 
in  support  of  his  appeal. 

(e)  The  Chairman  of  the  Commission, 
or  his  delegate,  will  promptly  review 
each  appeal  and  notify  the  appellant,  in 
writing,  of  his  decision. 

|FR  Doc.72-1522  Filed  l-28-72;3:ll  pm] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Disclosure  of  Economic  Stabilization 
Matters 

In  order  to  set  forth  the  authority  of 
the  Commissioner  with  respect  to  the 
disclosure  of  economic  stabilization  mat¬ 
ters,  paragraph  (h)  of  §  301.9000-1  is 
redesignated  as  paragraph  (i)  and  a 
paragraph  <h>  is  added  to  §  301.9000-1 
of  26  CFR  Part  301  as  follows: 

§  301.9000—1  Procedure  to  be  followed 
by  officers  and  employees  of  the  In¬ 
ternal  Revenue  Serviee  upon  receipt 
of  a  request  or  demand  for  disclosure 
of  Internal  Revenue  reeords  or  infor¬ 
mation. 

•  *  *  *  • 

(h)  Disclosure  of  economic  stabiliza¬ 
tion  matters.  (1)  The  Commissioner,  in- 
his  discretion,  is  specifically  authorized 
to  divulge  or  disclose  to  a  complainant 
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or  to  an  individual  with  specific  knowl¬ 
edge  of  a  complaint,  the  nature  and  re¬ 
sult  of  the  investigation  of  said  com¬ 
plaint  in  circumstances  where  no  viola¬ 
tion  has  been  found. 

(2)  The  provisions  of  this  paragraph 
are  prescribed  under  the  authority  of 
the  Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat. 
799;  Public  Law  91-558,  84  Stat.  1468; 
Public  Law  92-8,  85  Stat.  13;  Public  Law 
92-15,  85  Stat.  38;  Public  Law  92-210, 
85  Stat.  743;  Executive  Order  No.  11627, 
as  amended;  Cost  of  Living  Council 
Order  No.  5,  36  P.R.  21798;  Pay  Board 
Order  No.  1,  36  F.R.  21798;  Price  Com¬ 


mission  Order  No.  1,  36  F.R.  21798, 
§  102.4  of  Chapter  I  of  Title  6. 

(i)  Effective  date.  The  provisions  of 
this  section  are  applicable  to  any  request 
or  demand  for  internal  revenue  records 
or  information  received  by  any  officer  or 
employee  of  the  Internal  Revenue  Service 
after  June  15, 1967  (except  for  paragraph 
(h)  of  this  section,  the  provisions  of 
which  shall  be  applicable  after  January 
31,  1972). 

Because  of  the  need  for  immediate 
guidance  from  the  Internal  Revenue 
Service  with  respect  to  the  subject  mat¬ 
ter  of  this  regulation,  it  is  found  im¬ 
practicable  to  issue  such  regulation  with 


notice  and  public  procedure  thereon 
under  section  553(b)  of  title  5  of  the 
United  States  Code  or  subject  to  the  ef¬ 
fective  date  limitation  of  section  553(d) 
of  such  title. 

(Economic  StabUlz&tlon  Act  of  1970  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Public  Law  92-210,  85  Stat.  743;  Executive 
Order  No.  11627,  as  amended;  Cost  of  Living 
Council  Order  No.  5,  36  F.R.  21798;  Pay  Board 
Order  No.  1,  36  F.R.  21798;  Price  Commission 
Order  No.  1,  36  F.R.  21798;  6  CFR  102.4) 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 
(FR  Doc.72-1523  Filed  l-28-72;3:ll  pm] 
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